Risk – Performance Work Group Position Paper

1.  Problem Statement:

Onsite wastewater law and regulations are based on a prescriptive template.  Current statutes and regulations prohibit the installation of onsite wastewater systems based on certain site characteristics even when there is technology available to address the needs of the site and provide adequate treatment to protect public health and the environment. 

To address individual site constraints and water quality requirements, new law and regulations based on most current science and technology need to be adopted. A risk-based approach would not dictate the system required for each type of site, but provide criteria that can allow the selection of the best technology to address each site’s unique characteristics. This approach would require only the minimum standards necessary to mitigate the risk.

2.  Items to be covered in the Statute:


Authorize the Water Quality Control Commission (WQCC) to develop a risk-based approach when evaluating onsite characteristics, plus wastewater characteristics based on the risk to public health and the environment.
Establish a Technical Advisory Committee (TAC) of experienced, knowledgeable practitioners and the public to review data and technologies and advise the Water Quality Control Division.

3.  How/why these items will solve the problem:

To remove prescriptive requirements that limit flexibility, while ensuring protection of public health and the environment.

The current prescriptive regulations require similar designs for most sites with different wastewater characteristics.  There is little flexibility to use designs that incorporate higher levels of treatment where the site itself cannot provide adequate treatment. With a risk-based approach, regulations would allow for the selection of appropriate treatment technology to protect water quality and public health by compensating for site constraints. While the site evaluation will be enhanced, it is anticipated that most basic systems will be considered adequate and not require much change. A risk-based approach will allow for the treatment of waste strengths when evaluating system requirements.

Technical Advisory Committee (TAC)

A TAC will provide uniform advice on a statewide basis on the performance standards of products and technologies.

4.  Implementation ideas that more fully define/describe how the statute would be implemented in regulation, if necessary.

In regulations or supplemental materials: 

· Define site evaluation and risk identification techniques such as technology/risk matrix

· Identify design criteria and procedures to address site conditions and water quality requirements

· Develop transition procedures between existing and new regulations

Regularly assess most current research and technology to evaluate design criteria and procedures and update recommendations.

Require only as complicated a system as is needed to address the site characteristics and wastewater characteristics. 

Lingering Questions/Issues

Each Work Group has developed recommendations.  To successfully implement improved Onsite Wastewater regulations and processes, the recommendations must be consistent among the subjects.  For instance, the operation and management requirements must be appropriate for each system and complex systems must have suitable maintenance levels.  The practitioners working with each type of system must have equivalent training and certification. Tiers need to be consistent across all disciplines.

A transition program will be needed so that knowledge and support capabilities will be in place as new requirements are implemented. Phased in procedures and timeline should be established - After the regulations are defined, they should be implemented rapidly. There will be a need to address permits already in the system. Installation of systems for permits that are currently approved must be completed within xx time. After that time the permittee must reapply under the new regulations.

